DeWitt Rehabilitation & Nursing Center
Administration Department

CORPORATE COMPLIANCE PLAN OVERVIEW

1. Introduction

DeWitt Rehabilitation and Nursing Center, Inc. has its long tradition of ethical and responsible conduct. Each employee of the Center is expected to adhere to this high standard whenever he or she acts on behalf of the Center, whether in dealings with other employees, with residents and their families, with vendors, with government regulators or with the general public. Violations of legal or ethical requirements jeopardize the welfare of the Center, its employees and residents, and the communities it serves.

The Corporate Compliance Plan is intended to define the conduct expected of employees, to 
provide guidance on how to resolve questions regarding legal and ethical issues, and to establish a mechanism for reporting of possible violations of law or ethical principles within the Center.

The compliance plan is comprised of the following components:

a. A copy of this overview and the Code of Conduct is distributed to each employee and included in the employee manual.
b. The Medical Director has been appointed as the Corporate Compliance Officer, with responsibility for administering the Plan.
c. Periodic educational programs on specific areas of compliance will be provided to all employees by the Inservice Department.

2. Basic Rules of Conduct

a.
Comply with All Laws and Regulatory Requirements.

Every employee must strictly observe all laws and regulatory requirements that apply to DeWitt Rehabilitation and Nursing Center, Inc..

Every employee is expected to be familiar with the basic legal requirements that are relevant to his or her duties.

Employees can learn the laws and regulations that apply to their work through inservice training programs, from supervisors, by reviewing Center policies, and by asking questions of the Compliance Officer.  Employees are expected to ask supervisors when they require assistance in understanding their legal obligations.

Corporate Compliance (cont’d):
b.
Keep Accurate Records

Every employee is expected to comply with DeWitt and Government requirements regarding record keeping. All records and reports are to be prepared accurately and retained in accordance with applicable requirements.

All communications, whether within the Center or to outside agencies, must be truthful.

· Behave Ethically

Every employee is expected to adhere to high ethical standards when he or she acts on behalf of the Center.

c.
Comply with the Conflict of Interest Policy

Every employee is expected to report any possible violations of law or ethical standards in accordance with the procedure set forth in the following section.

3.
Reporting of Possible Legal or Ethical Violations

a.
Where to Report

Reports by an employee of possible violations of law or ethical standards should be made if possible to the employee's supervisor. If the employee has concerns about this approach, reports can be made directly to the Administrator or the Compliance Office.

b.
Keep Accurate Records
An employee need not be absolutely certain that a violation has occurred before making such a report; reasonable belief that a violation is possible is sufficient. Reporting enables the Center to investigate potential problems quickly and to take prompt action to deal with them.

c. 
Consequences of Reporting

No employee will be disciplined because he or she made a report in good faith. Where possible, the confidentiality of the employee making the report will be protected.

Corporate Compliance (cont’d):

DEWITT REHABILITATION AND NURSING CENTER, INC.

CODE OF CONDUCT


REPORT OF SUSPECTED VIOLATION

Date, time report received:









 

Date and position of person who received report:                             






Name and position of person who made report:  








Department:











 
Substance of report:

















































 Subject matter of report:

Quality control:                                             

Dishonesty, Fraud:




Antitrust:                                                       

Conflict of Interest:




Environmental:                                             

Personal dispute, not apparent violation of law:






OSHA:





Billing Error or Impropriety:



Other






(Describe:)












(To be filled out by Compliance Officer) 

Date report received: 












Referred for investigation to:










Date received reports on status of investigation: 






 

Action taken- and date:




































Person who made report informed of action taken:





 (date)

Corporate Compliance (cont’d):

EMPLOYEE TRAINING

I.
Inservice to all department heads and supervisors by Administrator and CFO.
II.
Compliance
- The employee's duty to report
- Who is the compliance officer
- How to file a report
- How to get answers to questions
III.
HOTLINE (Telephone Number)

IV.
Discipline
Types of discipline
How disciplinary decisions are made
V.
Code of Conduct (Standards and Procedures)

VI.
Questions and Answers
Corporate Compliance (cont’d):

INSERVICE
DeWitt Rehabilitation and Nursing Center, Inc. is proud of its long tradition of ethical and responsible conduct. Each employee of the Center is expected to adhere to this high standard whenever he or she acts on behalf of the Center, whether in dealings with other employees, with residents and their families, with vendors, with government regulators or with the general public. Violations of legal or ethical requirements jeopardize the welfare of the Center, its employees and residents, and the communities it serves.

DeWitt Rehabilitation and Nursing Center, Inc. has developed  Corporate Compliance Plan which defines the conduct expected of employees, provides guidance on how to resolve questions regarding legal and ethical issues, and establishes a mechanism for reporting possible violations of law or ethical principles in the Center.

Dr. M. Ristich, Medical Director has been appointed the Corporate Compliance Officer.  He can be reached at (212)879-1600 extension 1352.  If you would like to report any violation of the law,  please see your supervisor if you require assistance understanding your legal obligations.

Corporate Compliance (cont’d):

MEMORANDUM
TO:

All Department Heads /Supervisors

FROM: 
Ted Preiss, Administrator

DATE: 
November 4, 1998

******************************************************************************
There will be a mandatorv meeting on Monday, November 9, 1998 at 9:30AM. 
Topic: Company Compliance Program and Enforcement.

TP/jt

cc:
M. Lichtman, Executive Director

Corporate Compliance (cont’d):
Minutes of Meeting

December 4, 1998

Compliance meeting with Ted Preiss, Robert DeMarco and Paul Gorksy. Topic: purchasing Among the topics discussed were:

· Bidding process - at least 3 bids from suppliers. Check pricing with vendors quarterly, semi-annually and yearly by mail or phone. Name of the person and the co. should be recorded.

· There should be a paper trail when a department needs supplies.

· Check supplies before replacing it.

· Depreciation - schedule of depreciated items needed for books and taxes.

· What to do if the equipment is not working or broken - do we turn around and go to inservice department.

· Is there a warranty of the equipments that we are purchasing.

· What we have to do if an item is continuously in use. If a specific company is in use, there is no problem as long as we have document and paper trail.

· Every year, there should be bids and paper works.

· Right now, everything is done by PO except for dietary. Dietary uses order sheet that match up with the delivery receipt.

· All items that is requisitioned by the department must have a PO and countersigned by the department head.

· Petty Cash -threshold $100.00 for petty cash. Everything more than $100.00 must be done with check and PO.

· No salesman will roam the building.

· Currently, when we distribute supplies, we know their specific needs but there is no formal requisition.

· There's no control of supplies coming out from the supply room,

· Will make forms for inventory control. We don't have an inventory system in house. All expense accounts go to administration.

· PO is a must and to monitor supplies.

· Individual who is ordering the product could not receive it. The receiver should be the person who requisitioned the supplies.

· All departments must requisition in writing from the purchasing officer.

· All capital items will be bided as needed, three bids will be sought.

Corporate Compliance (cont’d):

CODE OF CONDUCT
I.
GENERAL STATEMENT

DeWitt Rehabilitation and Nursing Center, Inc. is committed to integrity as the fundamental guiding principle for its employees and others who act on its behalf, and has prepared this Code of Conduct to reaffirm this commitment.


DeWitt Rehabilitation and Nursing Center, Inc. expects each employee to recognize and avoid activities and relationships that involve or might appear to involve conflicts of interest, and behavior that may cause embarrassment to the Center or compromise its integrity.


We expect outside colleagues, e.g. vendors, consultants, and others whose actions could be attributed to the Center, to adhere to the standards in their dealings with us and with others on our behalf.

II.
CONDUCTING THE CENTER'S BUSINESS


If you detect or suspect any behavior which you believe is or may be improper or inconsistent with the guidelines contained in this Code or the law on the part of any employee or agent of the Center or any person with whom the Center deals, you should report it immediately to your Supervisor, Department Head, the Administrator or the Corporate Compliance Officer so that the appropriate investigation is initiated.


If evidence of a violation of this Code is established, any involved employee or agent is subject to termination.


Proper Use of the Center's Assets

All managers should establish appropriate internal ac C*ounting controls over all areas of their responsibility to ensure the safeguarding of the Center's assets and the accuracy of financial records and reports. These established accounting practices and procedures must be followed to assure the complete and accurate recording of all transactions.


Compliance With Anti-Kickback and Corrupt Influence Statutes

Both federal and state laws specifically prohibit any form of kickback, bribe or rebate made directly or indirectly, overly or covertly, in cash or in kind to induce the purchase, recommendation to purchase or referral of any kind of heath caf6 goods, services or items paid for by Medicare or the Medicaid program.

Corporate Compliance (cont’d):

CODE OF CONDUCT
I.
GENERAL STATEMENT


DeWitt Rehabilitation and Nursing Center, Inc. is committed to integrity as the fundamental guiding principle for its employees and others who act on its behalf, and has prepared this Code of Conduct to reaffirm this commitment.


DeWitt Rehabilitation and Nursing Center, Inc. expects each employee to recognize and avoid activities and relationships that involve or might appear to involve conflicts of interest, and behavior that may cause embarrassment to the Center or compromise its integrity.


We expect outside colleagues, e.g. vendors, consultants, and others whose actions could be attributed to the Center, to adhere to the standards in their dealings with us and with others on our behalf.

II..
CONDUCTING THE CENTER'S BUSINESS


If you detect or suspect any behavior which you believe is or may be improper or inconsistent with the guidelines contained in this Code or the law on the part of any employee or agent of the Center or any person with whom the Center deals, you should report it immediately to your Supervisor, Department Head, the Administrator or the Corporate Compliance Officer so that the appropriate investigation is initiated.


If evidence of a violation of this Code is established, any involved employee or agent is subject to termination.


Proper Use of the Center's Assets

All managers should establish appropriate internal accounting controls over all areas of their responsibility to ensure the safeguarding of the Center's assets and the accuracy of financial records and reports. These established accounting practices and procedures must be followed to assure the complete and accurate recording of all transactions.


Compliance With Anti-Kickback and Corrupt Influence Statutes

Both federal and state laws specifically prohibit any form of kickback, bribe or rebate made directly or indirectly, overly or covertly, in cash or in kind to induce the purchase, recommendation to purchase or referral of any kind of heath caf6 goods, services or items paid for by Medicare or the Medicaid program.

Corporate Compliance (cont’d):
Code of Conduct (cont’d)

Billing for Center's Service

It is of course fundamental that no one at or acting on behalf of the Center would intentionally falsify a claim. Such conduct is a crime, and is never in the interest of the Center and will result in severe sanctions. Medicare, Medicaid and other payers may only be billed for medically necessary services that are properly documented.


Gifts and Entertainment


No personal gifts should be offered or received if done under circumstances that would raise a reasonable question concerning whether the gift was offered or received improperly to influence a person in the exercise of proper business judgement.


Gifts of money are never permissible.


Federal and state law restrict the ability to give a gratuity to government employees, including politicians.


Fund Raising

Monies or other items received on behalf of the Center as gifts should be deposited immediately in Center accounts.


Labor and Employee Relations Matters


Under federal and state law, it is illegal for the Center or a Center employee to pay or receive any money or other thing of value from any labor organization that represents Center employees.


Immigration

Federal law prohibits employers from hiring employees who are not legally authorized to work in this country. All prospective employees must present appropriate documentation of their citizenship/immigration status to Human Resources.


Licensure

The Center is licensed by the State of New York. Each employee is expected to be familiar with the regulations governing his or her area, to stay abreast of new developments and to alert his or her supervisor or Department Head to possible noncompliance.

Corporate Compliance (cont’d):
Code of Conduct (cont’d)

Environment, Health and Safely


It is essential that everyone at the Center who deals with hazardous materials and infectious waste complies with environmental laws and regulations, and follows the environmental safety procedures explained in the Center's programs and existing manuals.


Both federal and state laws regarding the promotion of occupational safety and avoidance of job related hazards are designed to ensure that each of us works in a safe environment. Due regard and attention should be paid to those laws and regulations. Each of us plays a valuable role in providing the services of he Center. Without a safe a non-hazardous environment in which to work, none of us can achieve the goals of community service to which we strive. Should you notice a potential or actual infringement of the laws and rules regarding occupational safety, you must advise your supervisor, Department Head or the Administrator.


Pharmaceuticals, Prescription Drugs, Controlled Substances

Federal, state and local laws include prohibitions against diversion of any prescription drug or controlled substance, including a drug sample, in any amount for any reason to an unauthorized individual or entity.


No prescription drug or controlled substance may be sold, transferred or otherwise distributed.

III.
DOING BUSINESS WITH THE GOVERNMENT


Medicare and Medicaid Requirement


The Center participates heavily in Medicare and Medicaid. Both programs are governed by complicated laws and regulations which impose strict requirements on providers that are significantly different form and more extensive than those one encounters in non-government commercial contracts.


Violation of Medicare and Medicaid laws and regulations can result in criminal sanctions being imposed not only on the persons actually involved but also the organization on whose behalf those persons act. It is essential that there be strict compliance with all Medicare and Medicaid laws and regulations while providing services under these government programs.

Corporate Compliance (cont’d):
IV.
USE OF NURSING CENTER INFORMATION

Safeguarding the Privacy of Our Residents


Our professions require that we gather a great deal of personal information about individuals. Therefore, we must carefully avoid any unwarranted invasion of the individual's right to privacy. This applies to information about our residents and our employees.


Confidentiality of Nursing Center Information
Documents containing sensitive data, including information concerning residents should be handled carefully during work hours and must be properly secured at the end of the business day.

V.
HUMAN RESOURCES

Commitment to Fairness

The Center recognizes that its greatest strength lies in the talent and ability of its employees.


The Center is committed to a work environment in which all individuals are treated with respect and dignity. Each person has the right to work in a professional atmosphere that promotes equal opportunities and prohibits discriminatory practices, including sexual harassment. Discrimination or harassment, whether based on, race, color, religion, gender, national origin, age, disability including blindness or sexual orientation, regardless or whether it occurs at the office or outside Center sponsored settings, is unacceptable and will not be tolerated.


Familiarity with and adherence to the Center Personnel Policies Handbook is a responsibility to each employee.

VI.
COMPLIANCE WITH THE CODE


Questions Regarding the Code

An employee who has a question regarding the applicability or interpretation of the Code should direct the question to the Administrator in person, in writing, or by calling. Correspondence relating to the Code should be addressed to the Administrator and marked "CONFIDENTIAL."

Corporate Compliance (cont’d):
VI.  
Compliance with the Code (cont’d):


Reporting of Violations

As part of its commitment to ethical and legal conduct, the Center expects its employees to bring to the attention of the Administrator, or any appropriate person designated by the Administrator, information regarding suspected improper conduct. The employee must immediately report such information to his or her supervisor, Department Head, the Administrator or the Corporate Compliance Officer. Employees are required to come forward with any such information, without regard to the identity or position or the suspected offender.


Reports or questions regarding the Code may be made to the Administrator or the Corporate Compliance Officer by calling DeWitt Rehabilitation and Nursing Center, Inc. or writing to DeWitt Rehabilitation and Nursing Center, Inc..


Failure to report knowledge of wrongdoing may itself result in disciplinary action against those who fail to report. There will be no reprisals for good faith reporting of actual or possible violations of the Code. Where possible, the identity of the employee making the report will be kept confidential.


Investigation of Violations


All reported violations of the Code will be promptly investigated by the Center and will be treated confidentially to the extent consistent with the Center's interests and its legal obligations.


All investigations by the Center of wrongdoing will be directed by the Administrator. Employees are required to cooperate in the investigation of an alleged violation of the Code. If the result of the investigation indicates that corrective action is required, the Center will decide what steps it should take to rectify the problem and avoid the likelihood of its recurrence.


Discipline for Violations


Disciplinary action may, when appropriate, include dismissal. With respect to disciplinary action, principles of fairness will apply, including, when appropriate, review of a disciplinary decision.


Acknowledgment and Certification of Compliance


The Center requires that employees at the following ranks - Administrator, Department Heads and all supervisors in the Center sign an acknowledgment confirming that they have received and read the Code and understand it, and acknowledge that the Code has been communicated to all employees and agents under their supervision.

Corporate Compliance (cont’d):
VII.
INDIVIDUAL JUDGMENT

Ultimately you are to depend on your own individual judgment in deciding on the correct course of action.


Remember always to use good judgment and common sense. This Code is intended to reflect the collective good judgment and common sense of all of us. Whenever you see a situation where this purpose does not appear to be served by the Code, you have the responsibility to bring your concern to the attention of the Administrator or the Corporate Compliance Officer.


Please indicate that you have received, read and will abide by this statement of policy by signing your name and dating the attached acknowledgment and returning it promptly to the Administrative Assistant/Human Resources.

Corporate Compliance (cont’d):

ACKNOWLEDGMENT
I certify that I:

(i) have received and read the Code of Conduct ("Code") of
(ii) understand the requirements of the Code and that the Code represents the standards and policies of

(iii) have conducted and will conduct myself, and have performed and will perform the duties and responsibilities of my position, in full compliance with the Code; and
(iv) understand that a violation of the Code will result in one or more sanctions, as appropriate, including discharge.






i)

ies ioneeting              l and resonsible 














































































                                                              
Date

Signature

Print Name

Title

Department

Corporate Compliance (cont’d):

CORPORATE COMPLIANCE PROGRAMS

At a minimum, an effective corporate compliance program should include the elements which are based on the 1991 U.S. Sentencing Commission Guidelines for Organizations.
Elements of an Effective Corporate Compliance Program.

1. Established compliance standards and procedures.

2. Oversight by high-level personnel.
3. Discretionary authority vested in persons unlikely to engage in criminal conduct.
4. Effective communication of standard and procedures to employees and agents.

5.
Reasonable methods to achieve compliance with standards, including

monitoring systems and hotlines.

6.
Appropriate and consistent disciplinary mechanisms.

7.
Appropriate and consistent responses to detected violations.
Six Steps in Implementing an Effective Corporate Compliance Program

1.
Assess organizational risk of non-compliance.

2.
Build infrastructure for the compliance program.

Audit Committee

Compliance & Quality Assurance Committee

3.
Establish standards of conduct.

The Code is the written embodiment of the compliance program and the most tangible evidence of its quality.
4.  Establish hotline for employees to report problems. Organizations must establish 
and publicize a reporting system through which employees and agents can report questionable practices in the organization without fear of retribution.

5.
Train/educate employees. Mandatory training programs, company newsletters,

and employee handbooks. Training meeting agendas and handouts should be preserved. Employees should be asked to certify that they have read and understand any employee handbooks that have been distributed to them..

6. Evidence of program effectiveness.


Feedback mechanisms


Telephone hotlines


Periodic auditing

Responding to Findings

Exhibit 7.  Six Steps in an Internal Investigation.
· Determine how the potential problem came to light.

· Review relevant policies and procedures.

· Retain other experts, if needed.

· Identify and interview employees.

· Analyze past claims history.

· Determine the appropriate course of action.

Corporate Compliance (cont’d):

Responding to Government Investigations

Examples of Areas of Focus

NURSING CENTERS

· Claims submitted to Medicare Part B for services not rendered or provided as claimed.  
· Submission of claims for medical supplies/equipment not medically necessary.
· Double- billing for services under Medicare Part B.
· Receiving kickbacks/illegal remuneration for Medicare/Medicaid referrals.
· Overcharging/inflating rates on claims for ancillary services.
· Therapy companies or other "billing agents" using a SNF's provider number (with or without the facility's consent) to bill Medicare.
· Excessive volume of medical supplies kept as inventory in nursing Center.
· "Gang" visits by medical professionals seeing large number of residents in a day.


HOSPICES

· Intentionally making incorrect determinations of a person's life expectancy for purpose of meeting hospice eligibility criteria and obtaining Medicare reimbursement.
· Engaging in marketing and sales strategies that offer incomplete or inadequate information about Medicare entitlement under the hospice program to induce beneficiaries to elect hospice.
· Encouraging hospice beneficiaries to temporarily revoke their election of hospice during a period when costly services covered by the plan of care are needed in order for the hospice to avoid the obligation to pay for such services.
· Submission of duplicate claims submitted by a hospice and other providers (such as SNF's and Hospitals) for services related to the beneficiary's terminal illness.
· Hospice recruiters failing to notify prospective patients or their representatives that they will no longer be entitled to curative treatment if they elect hospice.
· Hospices refusing or failing to provide or arrange for needed care.
· Nursing Center residents being induced to elect hospice but not receiving the additional benefits of hospice care.
· Non-Hospice providers charging Medicare for services to hospice patients that hospices can and should provide.

Corporate Compliance (cont’d):
Roles and Responsibilities of Key Players
· Ensures that the compliance programs's objectives are consistent with the 
corporate culture, mission, & vision of the organization.
· Ensures that the objectives of the corporation compliance program are reflected in all governance, risk management, information management, & financial & operational activities
· Monitors effectiveness of corporate compliance program.
· Receives reports from Corporate Compliance Officer regarding program..


MANAGEMENT

· Monitors all activity within organization.
· Retains counsel to review contractual arrangements between organization & referral sources.
· Appoints a high-level Corporate Compliance Officer.
· Develops systems to detect, correct, & prevent potential problems of noncompliance.
· Appropriately responds to complaints & reported potential compliance problems.
· Retains counsel at appropriate time to conduct investigation to confirm/refute compliance problems.
· Works with counsel to resolve identified problems and prevent recurrences.
· Retains specialty counsel if necessary if a government investigation is imminent or suspected.
· Monitors effectiveness of program through audits, employee hotlines, etc.
· Uses due diligence in hiring appropriate staff; provides training and education for staff.
· Consults with counsel to appropriately respond to detected violations.


EMPLOYEES 
· Carries out job responsibilities in ethical, effective, and professional manner.
· Reports potential compliance problems to management or employee hotline.
· Complies with organization's standards of conduct.
·  Understands organization's corporate culture, value, and code of conduct and how they are empowered to use it.
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